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between the Moral Law and the Statute Law: a conflict
concerning which all three Judges threw out hints.
The hearing over, the Judges conferred, and requested
"time to consider this case". Thirteen days later, on
November 25th, their separate Judgments were read.
Lord Esher, commencing his Judgment, declared: "It is
said that this is the case of a sensitive mother anxious to
have her child under her own care, and wounded at Dr.
Barnardo's refusal to let her see it as often as she wished.
/ do not believe a word of this" Later, he asserted, that when
Barnardo received the boy "he was practically upon the
streets", and "as poor as he could be"; while, as for the
mother's religious motives, he said: "It is absurd to say
that she had any religious earnestness; she had nothing of
the kind." Then comes a trenchant remark: "It is part of
Dr. Barnardo's benevolent business to collect such children
as this. I do not know whether the Roman Catholic
Institutions do the same. / can only say that I have not come
across any case of a Roman Catholic Institution having rescued a
child and Protestant people trying to get it away. If one may say
so with all respect^ I think Dr. Barnardo is the better scavenger
of the two, and picks up most of these gutter children. The mother
deliberately gave the child to Dr. Barnardo, and left it there
for eighteen months."
But, despite this high moral praise, Lord Esher gave legal
judgment against Barnardo: "The mother has bound her-
self by agreement not to take the child away. The Law is
perfectly plain. A parent cannot bind himself by any such
agreement. . . . The agreement, therefore, is absolutely
null." But the ground on which Barnardo was censured in
the Court below, he wholly removed: "It was not unnatural
that Dr. Barnardo should look closely into the application";
while, again, he asserted that the Doctor, "not unnaturally,
has this woman closely watched", adding, "/ do not blame
him for so doing". Always, however, the case returned to the
iron letter of the Law: "The Law, as Dr. Barnardo has